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he dairy sector comprises products identified under the headings of Chapter 4 of the
Harmonized Commodity Description and Coding System (HS), plus heading 1901.10.10.00 of
milk formulas for children up to 12 months of age.

TABLE 1: DAIRY PRODUCTS FALLING WITHIN HS CHAPTER 4

CODE DESCRIPTION

04.01 Milk and cream, not concentrated, without added sugar or other sweetener.

04.02 Milk and cream, concentrated or with added sugar or other sweetener.

04.03 Yogurt, buttermilk, curdled milk and cream, kefir and other fermented or acidified milks and

creams, whether or not concentrated or containing added sugar or other sweetening matter,
flavoured or containing fruit or nut or cocoa.

04.04 Whey, whether or not concentrated or containing added sugar or other sweetening matter, products
consisting of the natural constituents of milk, whether or not containing added sugar or other
sweetening matter, not elsewhere specified or included.

04.05 Butter and other milk fats; milk spreads.

04.06 Cheeses and curd

Source: Harmonized Commodity Description and Coding System. Version 2022

1 The information contained in this Infocard is only of a general nature. For more detailed information, events and trade promotion actions, as well as possible commercial contacts, please contact
the Commercial Offices of the Member States and the bilateral Chambers in Lima.
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The following sections present a brief overview of the
main aspects of the dairy market in Peru.? For this
purpose, it is convenient to analyse the three
segments of the dairy market: dairy inputs, industrial
milks and dairy products (for example yogurt, cheese
and butter).

1.1 DAIRY INPUTS

The main inputs used in the sector are raw milk and
skim milk powder (SMP) or whole milk powder
(WMP). These products account for more than 99% of
the inputs used for the production of industrial milk
and dairy products. Anhydrous milk fat (AMF) is
another input with a share of less than 1%.3

Peru is not self-sufficient in the production of these
inputs. In addition, the production of fresh milk is not
sufficient to meet the national demand generated by the
production of industrialised milk and derived milk
products. The domestic supply is complemented with
imported milk powder.

During the period
2018-2021, an
average of 2.12 million
tonnes of fresh milk
was produced
annually in the country.

Of this total, 90% enters the market; the dairy indus-
try acquires 48% and a large number of artisanal
producers acquire 42%. The remaining balance is
used for calf raising and self-consumption.

The dairy industry is concentrated in three companies
that dominate the market (Gloria, Laive and Nestlg),
although there are also medium and small formal
companies with a limited market share. The supply of
fresh milk comes from many small producers who are
located in different regions of the country.

The following figure shows the import of dairy inputs to
Peru (mainly milk powder, HS code 0402) during the
period 2018-2021, both overall and from the
European Union (EU).

FIGURE 1. PERU: IMPORTATION OF MILK POWDER
(HS CODE 0402) IN US DOLLARS
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Source: International Trade Centre (ITC). Database.
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PERU'S MAIN SUPPLIERS

2 A more comprehensive analysis of the sector can be found at INDECOPI (2022). Preliminary Report: Market Study on the Dairy Sector in Peru. Available on the INDECOPI website: Section 1 of

this document draws on this study.

3 INDECOPI (2022). Table 11.

4 The latest figures on fresh milk producers come from the 2012 Agricultural Census, which is outdated.




In 2021 Peru imported 46,130 tonnes of whole and skim
milk powder, valued at US$ 207.7 million. The three
companies that dominate the market are also importers,
with Gloria standing out as having imported 88.3% of the
total in that year. Peru's main suppliers are the United
States, New Zealand, Argentina, and Chile.

INDECOPI estimates
that total milk imports
represent about 20% of
the total milk inputs
used in the country.’
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1.2 INDUSTRIALISED MILKS
In the Peruvian market, different types of industrialised milk
are sold: evaporated, pasteurized and / or UHT (ultrahigh

® First,
the annual per capita consumption of industrialised milk in
Peru is 64.6 kilos, which is relatively low compared to

temperature processed milk) and condensed milk. During
the period 2018-2021, an average of 623,250 tonnes

were sold annually in the national market.¢

Local demand for industrialised milk is not very dynamic, as
sales value has barely grown since 2016. On the other
hand, this product has some features that are worth
highlighting:

5 INDECOPI (2022). Figure C.

6 INDECOPI (2022). Table 16.

other countries in the region.”

e Second,

Peru is the only country where evaporated milk is the most
sold for direct consumption, which is aftributed to a consu-
mer preference that has developed over time and the
logistical difficulties of moving and preserving other types
of milk due to the lack of refrigeration in low-income
households. Evaporated milk represents 75.3% of total
industrialised milk sales, while pasteurized and condensed
milk represent 23.8% and 0.78% respectively.

® Third,

in Peru the State demands a significant percentage of milk
for direct consumption, as it acquires between 8% and
12% of production to supply social programmes.

7 The per capita annual milk consumption is 239 liters in Uruguay; 200 liters in Argentina; 160 liters in Brazil; 141 liters in Colombia; and 130 liters in Chile and Paraguay.
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On the supply side, the Peruvian market for industrialised
milk is mainly supplied by domestic production. Imports
for final consumption are limited, representing only 2%
of total sales. During 2021, 13,450 tonnes of industriali-
sed milk were imported, of which condensed milk
accounted for 54.3% of the total, while not concentrated
and evaporated milk accounted for 23.7% and 21.9%
respectively. Chile, Germany, and the United States are
the main exporters of dairy products for final consump-
tion to Peru.

Regarding Peruvian exports, the main
product that Peru exports is evaporated
milk, which averaged 55,600 tonnes annua-
lly during the period 2018-2021, represen-
ting between 91% and 84.5% of total
exports of industrialised milk during that
period —the rest have been minor exports of condensed

and UHT milk.

Main exporters of dairy
products for final
consumption to Peru.

Main markets for
peruvian industrialised
milk

The main markets for industrialised milk exports are
countries in the region, particularly Bolivia and Haiti, and
some African countries.

Within this scope of industrialised milk, in April 2022
the Ministry of Agriculture (MINAGRI) modified the
Regulation of Milk and Dairy Products®. An important
regulatory change was introduced, aimed at promoting
the utilization of national fresh milk in the production
of evaporated milk?. However, a more controversial
change was the modification in the regulation of the
name of evaporated milk, as the name can now only be
used if it is made using fresh milk, replacing imported
milk powder, which was the main input for the produc-
tion of evaporated milk. For the production of milk for
direct consumption, powdered milk may continue to be
used, but the final product placed on the market can
no longer be called "evaporated milk".1°

HAITI
Some
African
countries
BOLIVIA

8 The Supreme Decree No. 004-2022-MIDAGRI of April 2022 amended the Supreme Decree No. 007-2017-MINAGRI.

9 This change means that the regulatory guide is no longer the Codex Alimentarius but the guidelines of the Food and Drug Administration (FDA) of the United States of America.

10 This Supreme Decree also established a deadline for full compliance with the sanitary specifications of raw milk and the General Principles of Hygiene (PGH) of dairy processing plants

categorized as MSEs or artisanal.
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1.3 DAIRY PRODUCTS

The third segment of the sector is the dairy market, which
includes, among others, products such as yogurt, “manjar
blanco” (milk-based delicacy), butter and cheese. The
production of these items in Peru includes both industrial
companies and a large number of artisanal producers.
The consumption of these products is limited in Peru in
per capita ferms since it is approximately 19 kilos per
year.'! The sale of all these products reached about

200,000 tonnes on annual average during the period
2018-2021.

The main product is yogurt, which accounts for approxi-
mately 80% of the market, while cheeses account for an
additional 11%, and the rest is covered by the consump-
tion of butter, creams and “manjar blanco”.

Image generated by Ideogram

In terms of international trade, almost all yogurt consump-
tion is domestically produced. In the case of cheeses, the
annual import average during the period 2018-2021 was
8,300 tonnes, although between 2015 and 2021 these
imports spiked with an increase of 107%.

Imported cheeses have a significant market share. In 2021,
cheese imports equalled 47% of total cheese sales.'? The main
exporters of cheese from the EU to Peru are Germany and the
Netherlands, and to a lesser extent Spain, France and Italy. For
products under heading 0403, approximately 90 per cent of
the total comes from the EU, mainly Ireland and Germany.'
The following Table shows total EU imports of dairy products.
Peru's exports of these products are marginal, since in 2021
they reached 740 tonnes, of which 65% was fresh cheese.

TABLE 2: PERU: TOTAL EUROPEAN UNION (27) IMPORTS OF DAIRY PRODUCTS BY CLASSIFICATION OF THE

HARMONISED SYSTEM Thousands of dollars

2018 2019
0403 7,883 3,922 13,199 6,169
0404 14,411 2,128 13,761 1,831
0405 60,268 2,451 32,521 342
0406 34,010 6,753 38,384 8,473

Source: International Trade Centre Data Base. Prepared by the author.

2020 2021
7,096 5,483 10,965 9,722
12,682 2,627 17,404 1,812
47,352 292 3,178 140
36,227 10,028 48,192 11,419

11 It has been estimated based on the information provided by INDECOPI (2022) as the balance of dairy consumption discounting the per capita consumption of industrialised milks.

12 Estimated based on INDECOPI (2021). Table 16 and Table 19.

13 Data from the International Trade Centre.



MARKET
ACCESS

This section briefly presents the requirements to access the Peruvian market
and describes the main rules in force regarding import tariffs, labelling,
sanitary standards, and packaging standards.

Within the framework of the unilateral trade liberalisation
programme that Peru applies, all tariff headings corres-
ponding to dairy products in Chapter 4 of the HS are
subject to a Most-Favoured Nation (MFN) tariff of zero.'
Even though the "Trade Agreement between Peru and
Colombia, on the one hand, and the European Union
and its Member States, on the other hand" (hereinafter the
Agreement) established a progressive liberalisation
programme for dairy products with long periods to achie-
ve full liberalisation and with the inclusion of progressive
tariff quotas with zero tariff for some products, the unilate-
ral liberalisation mentioned above made this timetable
obsolete.!®

Article 22.3 of the Agreement provides that "lf, at any time
after the date of entry into force of this Agreement, a Party
reduces its applied most-favoured-nation customs tariff
(hereinafter referred to as "MFN"), such tariff shall be applied
only if it is less than the tariff resulting from the application of
Annex | (Tariff Elimination Schedules). Therefore, with Peru's
MFN tariff reduced to zero, Peru applies the MFN ftariff to
imports of all dairy products from EU countries.

In the Agreement with the EU, unlike other trade agreements

such as the one established with the United States or New
Zealand,' Peru was able to maintain its right to apply the
Peruvian Price Band System (SPFP), a mechanism that
includes a number of dairy products (Article 30(b)). The SPFP
was established through Supreme Decree No. 115-2001-EF
and remains in force as amended.!” This system aims to
stabilize the import costs of the products it includes, which
ensures stable prices to the producer through a floor price
and to the consumer through a ceiling price.

Every 15 days, the Ministry of Economy and Finance
(MEF) updates the reference import prices to be compa-
red with customs tables that serve to define whether speci-
fic variable import duties are applied (reference price
below the floor price of the band); variable reductions in
the MFN tariff (reference price above the ceiling price of
the band), or no duties or variable tariff reductions
(reference price between the two limit prices). The formu-
las for determining the price band are public and transpa-
rent.

On December 31, 2022, the MEF updated the Customs
Tables applicable to the importation of products included in
the SPFP (Supreme Decree No. 330-2022-EF). This update

14 Government of Peru. Customs Tariff 2022. Approved by Supreme Decree 404-2021-EF, on December 31, 2021.

15 Refer to Annex 1 of the Agreement, Appendix 1 Tariff Elimination, Section C Peru's Tariff Elimination Schedule.

16 The Notes fo the Agreement provide that: "2. The following provisions shall apply to agricultural goods defined in Chapter Two (National Treatment and Market Access for Goods): (a) Peru shall

not apply any price band system to agricultural goods imported from the United States.

17 The dairy products included in the SPFP are: 0401.10.00.00, 0402.21.19.00, 0402.29.91.00, 0405.90.20.00, 0406.90.60.00, 2106.90.90.00, 0401.20.00.00, 0402.21.91.00,
0402.0402.29.99.00, 0405.90.90.00, 0406.90.90.00, 0402.10.10.00, 0402.21.99.00, 0402.99.10.00, 0406.30.00.00, 1901.90.20.00, 0402.10.90.00, 0402.29.11.00,
0404.10.90.00, 0406.90.40.00, 1901.90.90.00, 0402.21.11.00, 0402.29.19.00, 0405.10.00.00, 0406.90.50.00, and, 2106.90.79.00.



will be in effect until December 31, 2023, in contrast to
regular updates every six months. In the case of dairy
products, the latest update increased the floor price by 4%,
taking it to $3,799 per tonne, raising the likelihood of a
variable specific duty payment. However, dairy products are
not currently subject to additional tariffs, a situation that
could change if international prices decrease. Currently, the
effective import prices are only 1% higher than the minimum
price of the band; hence, if the mechanism is activated by

2.2 SANITARY MEASURES

price reductions European exporters will be at a disadvanta-
ge compared to suppliers from countries to which Peru
cannot apply the SPFP

In addition to import tariffs, imports are subject to the General
Sales Tax (Impuesto General a las Ventas, IGV) of 16% and the
Municipal Promotion Tax (Impuesto de Promocién Municipal,
IPM) of 2%. These taxes are applied on the CIF value of the
import plus duties in case the product is subject fo them.

Directorial Resolution No. 0007-2017-MINAGRI-SENASA-DSA established the specific animal health require-
ments of mandatory compliance for the importation of milk and dairy products for human consumption from
the EU. Regulations with similar content have been issued for import from other countries.'®

In the case of exports of dairy products from the EU to Peru, the following requirements must be met:

Obtain the sanitary registration before the General Directorate of Environmental Health (DIGE-
SA). This registration must be carried out as a first step and registration in the Sanitary Registry
of Food and Beverages for Human Consumption. To obtain the Sanitary Registration, the

following is required:

1. Name or company name, address, and Unified Registry number of the natural or legal person

requesting registration.

2. Name that reflects the true nature of the product, commercial name and brand of the product'? for

which the Sanitary Registration is requested.?®

3. Name or business name, address and country of the manufacturer, if applicable.

4, Address of the manufacturing establishment, if applicable.

5. Results of the physical-chemical, microbiological and bromatological analysis?' of the finished
product, processed and issued by a laboratory accredited by the National Institute of Quality -
INACAL or another accrediting body of a foreign country that has international recognition, signatory
to the Mutual Recognition Agreement of ILAC (International Laboratory Accreditation Cooperation)
or the IAAC (Inter American Accreditation Cooperation).

6. List of ingredients and quantitative composition of additives, identifying the latter by their generic
name and their international numerical reference (SIN Code).

7. Conditions of conservation and storage.

8. Data on the packaging used, considering type, material, and presentations.

18 For example, Directorial Resolution No. 0044-2019-MINAGRI-SENASA-DSA, for products from Uruguay.

19 Codex Stan N° 01-1985 and Law N° 29571.

20 Product composition and CODEX Standard STAN 1-1985 should be considered.

21 In the case of foods for special regime, the results of bromatological analysis must be presented. Foods for special regime are listed in Article 6.2, section IX of the NTS N° 071-MINSA/DIGE-
SA-V.01. "Sanitary standard that establishes the microbiological criteria of sanitary quality and safety for food and beverages for human consumption”.
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9. Shelf life of the product under normal conditions of conservation and storage.
10. Production batch identification system (for traceability and decoding).

11. Directorial Resolution Number of Official Technical Validation Certification of HACCP Plan or
General Principles of Hygiene, as appropriate.

12. Labelling project, in accordance with the provisions of the Regulation.

13. Certificate of Free Marketing and / or Certificate of Use issued by the competent authority of
the country of the manufacturer or exporter (an original and a copy) when the food or drink is
imported. It certifies that the product is freely marketed in the country of origin and that it is
produced in an establishment that complies with the provisions of the Regulation.??

allows all EU companies in the sector to export their products to Peru without further requirements than

II Present the Harmonised Certificate for products from the EU, framed in the Trade Agreement, which
those provided for the sanitary registration administered by DIGESA.

the European Union, stating compliance with the following requirements demanded by Peruvian
regulations:

III Present the Health Certificate issued by the Official Competent Authority of the Member State of

a. That herds and primary production establishments were not subject to sanitary restrictions at the
time of milk collection.

b. The primary production establishment, and the area of at least 10 km surrounding it, have not
been under quarantine or under restrictions of the movement of animals during the sixty (60) days
prior to shipment.

c. The product was checked for identity at the place of shipment.

d. The necessary precautions were taken after treatment to avoid contact of milk or milk products
with any microorganism potentially pathogenic to animals causing infectious diseases and
mandatory notification according to the OIE list.

e. The milk was subjected to any of the following treatments or equivalent:
(1) Rapid pasteurisation (HTST) of at least 72° C, for at least 15 seconds if the pH is less
than 7; or
(1) Rapid pasteurisation (HTST) for two (2) consecutive times if the pH is equal to or greater
than 7; or
(1) Slow pasteurisation of at least 63 °C for at least 30 minutes; or
(1) An HTST treatment combined with another physical treatment by lowering the pH below
6 for 1 hour, or an additional heating to a minimum of 72 °C combined with a drying
procedure.

f. Milk products made from raw milk (2):
The milk used to make the product comes from herds free of brucellosis and tuberculosis; and
The product has been subjected to a maturation process for at least 60 days at a tempera-
ture equal to or greater than 2° C.
(1) (cross out where not applicable)
(2) (only applicable to FMD free countries)

22 The sending and processing of these documents is carried out through the Single Window for Foreign Trade (VUCE) www.vuce.gob.pe.
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| 2.3 LABELLING

All products, regardless of their origin, intended
to be imported and marketed in Peru, must
comply with the current requirements for the
labelling or packaging of foreign manufactured
products.??

According to the labelling standard, it must
contain the following information:

Name or denomination of the product.

Country of manufacture.

If the product is perishable: Expiration date/
Storage conditions/ Remarks.

OBSERVATIONS:

Net content of the product, expressed in units of
mass or volume, as appropriate.

Name and legal address in Peru of the manufactu-

rer or importer or packer or distributor responsible,
as appropriate, as well as its Unique Taxpayer
Registry (RUC) number.

Warning of the risk or danger that may arise from
the nature of the product, as well as its use, when
these are foreseeable.

If the product contains any input or raw material
that represents a risk to the consumer or user, it
must be declared.

Emergency treatment in case of damage to the
health of the user, when applicable.

Condition of the product, in case of a defective,
used, rebuilt, or remanufactured product.

The data on the conditions of the product, the observations, warnings, and risks must be designated in Spanish as a
mandatory requirement. The information on the country of manufacture and the expiration date must be indicated in
indelible characters, so that they are not erased.

On June 17,2019, the "Manual of Advertising Warnings was issued.?* This provision establishes the obligation to include
advertising warning octagons for all processed foods — including all industrialised dairy products and derivatives — whose
content of sodium, sugar, saturated fats and trans fats exceeds the technical health parameters.?> Octagons must be

23 Law on Labelling and Verification of Technical Regulations of Manufactured Industrial Products (Legislative Decree No. 1304), December 2016. https://busquedas.elperuano.pe/normaslegales/-
decreto-legislativo-queaprueba- la-ley-de-etiquetado-y-verif-decreto-legislativo-n-1304-1468963-4/.

24 The Manual was adopted within the framework of the provisions of the Law N° 30021, Law on the Promotion of Healthy Eating for Children and Adolescents, and its Regulation approved by
Supreme Decree N° 017-2017-SA.

25 The technical parameters are established in Article N° 4 of the Regulations of the Law, approved by Supreme Decree N° 017-2017-SA.
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printed on the product. This obligation applies to all natural and legal persons who market, import, supply and manufac-
ture processed foods, as well as to the advertiser of such products.?

Temporarily, for products from small and micro enterprises and for imported products, the use of adhesives or stickers is
allowed, which means that the octagons do not have to be printed on the packaging of the product itself. By Supreme
Decree No. 022-2022-S.A., the deadline for the use of stickers was extended until June 30, 2023.

As for the content of the advertising warning octagons, they must indicate the corresponding warnings, depending on the
case that applies:

CONTIENE
GRASAS

ALTO EN

GRASAS ALTO EN ALTO EN

SATURADAS TRANS

Ministerio
de Salud

AZUCAR SODIO

Ministerio Ministerio
de Salud de Salud

Ministerio
de Salud

EVITAR SU CONSUMO EXCESIVO EVITAR SU CONSUMO

2.4 PACKAGING

Among the requirements issued by the National Agrarian Health Service (SENASA) is the use of new and first-use
containers, necessary to guarantee the adequate level of health protection in the country, thus minimising risks in the entry of
quarantine pests (wooden packaging).

Image generated by Ideogram

26 Article 2 of the Law N° 30021.
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In addition, with regard to food packaging, a regulation of the Ministry of Health (Ministerial Resolution No. 621-2008/MINSA)
provides, in general terms, the following:

It prohibits the use of packa- The packaging containing the It is prohibited the use of
ging that has been used to product must be made of packaging made with recy-
contain products other than harmless material, be free cded paper, cardboard or
food and beverages for of substances that can be second-use plastic.

human consumption. Returna- transferred to the product

ble food and beverage containers under conditions that may affect its

may be reused, providing it is possi- safety and be manufactured in such

ble to subject them to a washing and a way as to maintain the sanitary

sterilisation process so that package quality and composition of the

safety standards are maintained. product throughout its shelf life.

Packaging made of metals, alloys, or plastic material, where
appropriate, may not:

Contain impurities consisting of lead, antimony, zinc, copper, chromium, iron,
tin, mercury, cadmium, arsenic or other metals or metalloids that may be
considered harmful to health, in quantities or levels higher than the maximum
permitted limits.

Contain residual monomers of styrene?’, vinyl chloride, acrylonitrile or any
other residual monomer or substance that may be considered harmful to
health, in quantities higher than the maximum limits allowed by the Codex
Alimentarius or by the provisions of the Ministry of Health — MINSA.

Additionally, the National Institute of Quality (INACAL) has issued technical standards that regulate?® different types of packa-
ging and it is recommended to review the specific technical standards on the type of container and packaging to be used.

27 Monomers are organic molecules fundamentally formed by carbon, hydrogen and oxygen atoms between which are established covalent bonds or bonds (e.g. methane, propane, and ethylene).

28 See: https://www.gob.pe/inacal



LINKS OF INTEREST

® ASSOCIATION OF DAIRY INDUSTRIALISTS OF PERU (ADIL) OF THE NATIONAL SOCIETY OF INDUSTRIES
http://www.sni.org.pe/  and  http://www.perulactea.com/tag/adil/

® INFOLACTEA

http://infolactea.com/quienes-somos/

® SIERRA EXPORTER
http://www.sierraexportadora.gob.pe/

® MINISTRY OF AGRICULTURE

www.minagri.gob.pe

® AGRONOTICIAS MAGAZINE

www.agronoticiasperu.com

® NATIONAL AGRICULTURAL HEALTH SERVICE

www.senasa.gob.pe

® NATIONAL SUPERINTENDENCE OF TAX ADMINISTRATION OF PERU — SUNAT

www.sunat.gob.pe

o TARIFF SITUATION, TRADE AGREEMENTS - TARIFF REDUCTIONS, IMPORT AND EXPORT STATISTICS, MARKET ACCESS

www.aduanet.gob.pe

o GENERAL DIRECTORATE OF ENVIRONMENTAL HEALTH (DIGESA)

www.digesa.minsa.gob.pe

® SINGLE WINDOW FOR FOREIGN TRADE (VUCE)

www.vuce.gob.pe

o NATIONAL INSTITUTE OF QUALITY (INACAL)
https://www.gob.pe/inacal

THIS INFOCARD HAS BEEN PREPARED BY THE EXPERTS OF THE MAT PERU PROJECT OF THE EU.

DISCLAIMER

The views expressed are those of the authors and do not necessarily reflect the official opinion of the European

Union. Neither the European Union nor any person acting in its name is responsible for the use that may be made of
this information. The European Union cannot be held responsible and cannot be held liable for any

loss suffered because of the content of this infocard.
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More information: Delegation of the European Union to Peru
Av. Victor Andrés Belainde 332, 5to. piso,

ﬂ @UEenPeru o Unién Europea en Perd (edificio CROMO) San Isidro, Lima 27, Perg

Opening hours: Monday to Thursday from 8h

@UEenPeru to 16h30 Friday from 8h to 13h30
@UEenPeru X
@EUAmbPeru

Tel: 51 (01) 4150800

hitps:/ /www.eeas.europa.eu/delegations/peru_en Email: delegation-peru@eeas.europa.eu




