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Intellectual Property Rights (IPR) in Peru are divided into 
two categories: 1) Copyright and Related Rights, which 
protect literary works, audio-visual works, software, etc., 
and 2) Industrial Property Rights, aimed for the protection 
of inventions and distinctive signs, and which are covered in 
the Industrial Property Infocard.

This Infocard provides detailed information about the 
protection of Intellectual Property in Peru, focusing specifically 
on copyright and related rights. It addresses the relevant 
regulations for obtaining these rights, with special emphasis 
on their relevance for European operators. Additionally, this 
document presents a brief analysis on the current situation of 
IPR protection in Peru.

The Peruvian legal framework is composed of norms 
derived from international treaties and national laws. In the 
normative hierarchy, international commitments contained in 
treaties prevail over Peruvian laws and regulations regarding 
intellectual property. Intellectual Property Rights are primarily 
regulated by treaties signed under the World Intellectual 
Property Organization (WIPO), the World Trade Organization 
Agreement on Trade-Related Aspects of Intellectual Property 
Rights (TRIPS), decisions adopted by the Andean Community 
(CAN), the Free Trade Agreement between Colombia, Ecuador, 
Peru, and the European Union (EU), and other specific treaties.

INTRODUCTION LEGAL FRAMEWORK ON 
INTELLECTUAL PROPERTY IN 
PERU

1	 The information contained in this document is for general purposes only. For more detailed information, events and commercial promotion actions, as well as potential business contacts, please 
refer to the Commercial Offices of the Member States and the bilateral Chambers in Lima.
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INTELLECTUAL 
PROPERTY 
PROTECTION
IN PERU

THE OBJECTIVE OF THIS INFOCARD IS TO PROVIDE

ESSENTIAL INFORMATION RELATED TO INTELLECTUAL 

PROPERTY.1

Intellectual Property Rights in Peru are divided
into two categories: Copyright and Related Rights,

and Industrial Property Rights.



2	 See: eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2005:129:0003:0016:EN:PDF
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The Free Trade Agreement between Colombia, Ecuador, 
Peru, and the EU (hereinafter referred to as the Agreement) 
aims to promote innovation and creativity, as well as to 
facilitate the production and commercialisation of innova-
tive and creative products while respecting and guaran-
teeing IPR. The Agreement seeks to ensure an adequate 
level of protection and enforcement to promote technology 
transfer and diffusion, and to foster social and economic 
well-being, balancing the interests of rights holders and the 
public interest (Article 195).

The Agreement also reaffirms the rights and obligations of the 
TRIPS Agreement of the World Trade Organization (WTO), as 
well as the agreements of the WIPO and any other multilateral 
agreement related to IP in which the parties participate 
(Article 196). Likewise, for the purposes of the Agreement, IPR 
and Industrial Property protection are understood to include 
the following: i) copyright, including computer programs 
and databases, ii) related rights to copyright, iii) patents, iv) 
trademarks, v) trade names, vi) designs, vii) integrated circuit 
layout designs (topographies), viii) geographical indications, 
ix) plant varieties, and x) protection of undisclosed information. 
Similarly, the Agreement states that IP protection includes 
measures to combat unfair competition for the protection of 
Industrial Property.

FREE TRADE AGREEMENT BETWEEN COLOMBIA, ECUADOR, PERU, AND THE EUROPEAN 
UNION (EU)

The Agreement also 
reaffirms the rights

and obligations of the TRIPS 
Agreement of the World 

Trade Organization (WTO), 
as well as the agreements 

of the WIPO and any other 
multilateral agreement 

related to IP in which the 
parties participate.

Furthermore, in order to prevent infringement of IPR, the 
EU adopted the document Strategy for the enforcement of 
intellectual property rights in third countries, which focuses 
on addressing changes related to IP rights, including 
digitalisation in various economic sectors, as well as gaps 
found in IP legislation.2 Additionally, it seeks to consolidate 
a predictable legal framework for IPR in international trade, 
promote innovation, ensure the origin of products, and 
guarantee their genuine character, providing for sanctioning 
measures against any violation of these rights.

Credit: Pixabay

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2005:129:0003:0016:EN:PDF


3	 The following treaties are not binding on Peru: Madrid Agreement, Nairobi Treaty, Patent Law Treaty (PLT), Washington Treaty, and the Hague Agreement concerning the International Registration 
of Industrial Designs.

4	 See: www.wipo.int/treaties/es/ip/beijing/

5	 See: www.wipo.int/treaties/es/ip/madrid/

6	 Peru is a party to the Agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPS Agreement). Available at: www.wto.org/spanish/docs_s/legal_s/31bis_trips_01_s.htm
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TABLE 1: LIST OF WIPO AGREEMENTS SIGNED BY PERU

IP Protection Treaties Registration Treaties Classification Treaties

 Convention establishing the World Intellectual Property Organization

 Berne Convention for the Protection of Literary and Artistic Works

 Brussels Convention

 International Convention for the Protection of New Varieties of Plants
 (UPOV)

 Rome Convention

 Phonograms Convention

 Beijing Treaty on Audio-visual Performances

 Marrakesh Treaty to Facilitate Access to Published Works for Persons Who
 Are Blind, Visually Impaired, or Otherwise Print Disabled

 WIPO Copyright Treaty

 WIPO Performances and Phonograms Treaty

 Trademark Law Treaty

 Nairobi Treaty

 Singapore Treaty on the Law of Trademarks

Guarantee that a registration 
or application for interna-
tional registration is effective 
in any of the signatory States 
concerned. These are:

 Lisbon Agreement

 Patent Cooperation Treaty 
 (PCT)

 Budapest Treaty

Define internationally agreed 
basic standards for IP protec-
tion in each country. These 
are:

 Vienna Agreement

 Strasbourg Agreement

 Locarno Agreement

 Nice Agreement

The TRIPS Agreement of the WTO has been incorporated 
into national legislation with the rank of law. This agreement 
contains basic principles on intellectual property aimed at 
harmonising standards among the signatory countries in re-
lation to world trade. Articles 3, 4, and 5 of the TRIPS Agree-
ment contain fundamental norms on national treatment and 
most-favoured-nation treatment, which are common to all 
categories of intellectual property covered and prohibit 
discrimination between nationals and foreigners and dis-
crimination between nationals of WTO member countries, 
respectively.6

Among the main provisions of this multilateral agreement, 
Article 9.2 stands out, which establishes that copyright pro-
tection extends to expressions and not to ideas, procedures, 
or mathematical concepts. Article 10.1, on the other hand, 
provides for the protection of computer programs as literary 
works, regardless of their form, with a protection period of 
50 years. Article 10.2 protects databases and compilations 
as long as they are intellectual creations, and Article 11 
grants authors the right to authorise or prohibit the com-
mercial rental of computer programs and cinematographic 
works.

THE IMPLEMENTATION OF THE AGREEMENT ON TRADE-RELATED ASPECTS
OF INTELLECTUAL PROPERTY RIGHTS (TRIPS) OF THE WTO

As of the date of preparation of this Infocard, Peru has 
signed 21 out of the 26 treaties administered by WIPO, 
including the Paris Convention3 (see Table 1). These trea-
ties contain international standards on various areas that 
protect IPR.

For example, the Berne Convention provides creators such 
as authors, musicians, poets, painters, etc., with rights. Ad-
ditionally, the Beijing Treaty is relevant as it addresses the in-

tellectual property rights of performers in their audio-visual 
performances.4 Furthermore, the Madrid Agreement, con-
cerning the suppression of false or misleading indications 
of origin on goods, stipulates that all products bearing false 
or misleading indications of origin that directly or indirect-
ly refer to a Contracting State or a place thereof shall be 
seized at the time of importation. In such cases, importation 
shall be prohibited or other measures and penalties shall be 
applied in relation to such importation.5

THE IMPLEMENTATION OF TREATIES ADMINISTERED BY WIPO



7	 See: www.wto.org/spanish/tratop_s/trips_s/intel2b_s.htm#civiland

8	 Andean Community. Andean Decisions on Intellectual Property. Compiled Text. See: www.comunidadandina.org/StaticFiles/201761102019%20en%20Propiedad%20Intelectual.pdf

9	 Ídem. Pg. 6.

10	 Ídem. Pg. 7.

11	 Ibid.
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The CAN Decisions establish regulatory mechanisms, principles and rights that allow the protection of IPR for the strengthen-
ing of the business, cultural and academic spheres.8 The main CAN Decisions that govern the Peruvian legal framework are:

The Political Constitution of Peru protects the right to freedom of intellectual, artistic, technical, and scientific creation, as well 
as the property of such creations and their products (Article 2.8). At the legislative level, the Peruvian law that regulates IPR is 
the Copyright Law approved by Legislative Decree No. 822 (hereinafter referred to as “The Law”). Additionally, there are other 
specific laws that apply to certain areas, which will be discussed in their corresponding sections.

DECISIONS OF THE ANDEAN COMMUNITY

DOMESTIC LEGISLATION

TABLE 2: CAN DECISIONS ON IPRs

Decision 351
Common Provisions on Copyright
and Neighbouring Rights

Decision 345
Common Provisions on the Protection of
the Rights of Breeders of New Plant Varieties

Decision 391
Common Regime on Access to Genetic 
Resources

Copyright protects authors and their orig-
inal creations in literary, artistic and sci-
entific fields, among others, that may be 
reproduced or disclosed by any means or 
medium.

On the other hand, neighbouring rights 
recognise and protect the work and perfor-
mances of performers, producers of sound 
recordings and broadcasting organisations.9

Defines the regulatory framework for the pro-
tection of new plant varieties obtained by plant 
breeders. 

Thus, in the Andean Sub region, persons who 
have obtained a new plant variety through an 
innovative effort may enjoy an exclusive right 
to control the production and marketing of the 
propagating material of that plant by unau-
thorised third parties.10

Regulatory framework regarding access to 
genetic resources and traditional practic-
es associated with those resources.  It also 
recognises that the associated traditional 
knowledge of indigenous, Afro-American 
and other local communities constitutes its 
collective intellectual property.11

It is important to note that the TRIPS Agreement establishes 
minimum enforcement measures that apply, including inter-
national standards to be observed in civil and administra-
tive procedures and remedies in cases of IPR infringement. 
Articles 44 and 45 allow courts to issue orders to cease 
infringements and adequately compensate rights holders. 
Article 46 authorises the seizure or destruction of infringing 
goods and the confiscation of materials used, among other 
provisions to ensure due process.

Similarly, Article 47 allows courts to order infringers to dis-
close information about third parties involved in the infringe-
ment. Article 50 provides for the application of provisional 
measures in judicial and administrative proceedings to safe-
guard IPR, with the aim of i) preventing an infringement from 
occurring, and ii) preserving relevant evidence related to the 
alleged infringement.7

Credit: Tima Miroshnichenko/Pexels



12	 INDECOPI. 2020. Copyright Guide to Understand the Provisions of the Marrakesh Treaty. p. 6. Available at: www.indecopi.gob.pe/documents/1902049/3747615/MARRAKECH+VERSION+
	 FINAL+GUIA.pdf

13	 INDECOPI. 2012. Copyright Information Guide. Page 6. Available at: t.ly/R5qD

14	 Ibid.
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Copyright is a set of rights granted by legislation to a creator or author in relation to a work, which is the result of their 
intellectual creation. These rights are granted exclusively and for a specific period of time. Copyright allows the author or 
authorised parties to exclusively use the work to benefit economically from their creative labour.12 The copyright owner has 
both moral and economic rights over the work, as will be explained further. For a work to be protected, it must meet the 
following criteria:

It must be a product 
of human ingenuity1 2 3It must be capable of being disclosed 

or reproduced by any means
It must be original, meaning it is an 
expression of the author’s personality13

MAIN INTELLECTUAL PROPERTY RIGHTS: COPYRIGHT

According to Article 2 of the Law, Peru protects six types of 
works:

TYPES OF WORKS

TABLE 3: TYPES OF PROTECTED WORKS IN PERU
GRAPHIC 1: LIST OF MORAL RIGHTS

Works Scope of Protection

Literary 
Works

 Original creations of the author in the literary 
field, such as books, poetry, essays. Must be 
original and embodied in a tangible medium 
and expressed in a language that allows their 
reproduction.

Software
& Apps

 Protects the expression of a set of instructions 
that, when entered into an automated reading 
device, is capable of making a computer out a 
task or produce a result. Includes technical docu-
mentation and user manuals.

Audio-
visual 
Works 

 Protects the creation of moving images and 
sound on any playback device.

Database 
Protection

 Compilations of data are protected as long as 
their selection or arrangement constitutes an 
intellectual creation.

Video 
Games 

 Protects multimedia works composed of sev-
eral elements, such as an audio-visual pro-
duction and a computer program, which allow 
user interaction.

Artistic 
Works

 Personal and original intellectual creation, ca-
pable of being disclosed or reproduced in any 
form, known or to be known, is protected. For 
example, paintings, drawings, sculptures, pho-
tographs, among others.

Moral rights protect the author’s personality in relation to 
his work and respond to the recognition of the author as a 
person. They consist of the following rights14:

PROTECTION OF MORAL RIGHTS

Entitles the author to decide 
whether disclosure is to take 
place under their name or 
anonymously.

Entitles the author to object
to any distortion, modification, 
mutilation or alteration of
their work.

Entitles the author to suspend
any form of use of the work.

Entitles the author to decide 
whether or not their work is 
to be disclosed, and if so in 
what form.

Entitles the author to make 
changes to the work either
before or after the disclosure 
thereof.

Entitles the author to
access a unique or rare copy
of their work.

Right of
Paternity

Integrity

Withdraw
the Work from 
the Market

Disclosure

Alteration
of Amendment

Access

http://www.indecopi.gob.pe/documents/1902049/3747615/MARRAKECH+VERSION+FINAL+GUIA.pdf
http://www.indecopi.gob.pe/documents/1902049/3747615/MARRAKECH+VERSION+FINAL+GUIA.pdf
http://t.ly/R5qD


15	 Ibid. Page 11.

16	 INDECOPI. 2020. Copyright Guide to Understand the Provisions of the Marrakesh Treaty. p. 9-11. Available at: www.indecopi.gob.pe/documents/1902049/3747615/MARRAKECH+VERSION
	 +FINAL+GUIA.pdf/

(*)	 Un ejemplo común es la autorización que se requerirá de los autores o titulares de obras para que, en el caso de obras audiovisuales o musicales, estas puedan encontrarse disponibles en 
plataformas digitales de streaming como Netflix o Spotify.
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GRAPHIC 2: LIST OF ECONOMIC RIGHTS16

They are designed to reward authors for their creative contribution. They consist of the following rights, without prejudice to any oth-
er form of commercial use or exploitation of the work (see Graphic 2).15 By exception, it is permitted to use the works without the au-
thorisation of the rights holder, provided that: i) it is an expressly established exception, ii) it does not affect the normal exploitation 
of the work, and iii) it does not harm the legitimate interests of the rights holder, in accordance with Articles 39 and 47 of the Law.

PROTECTION OF ECONOMIC RIGHTS

Entitles the author to authorise 
or prohibit the reproduction 
by fixation or copying of the 

work.

Entitles the author to authorise 
or prohibit any act by which 
the work is made known to 
the public without the prior 

distribution of copies of it (*).

Entitles the author to make 
the work, once reproduced, 

available to the public by sale, 
rental, swap or other form of 
transfer of ownership, rental, 
lending or other form of use
or exploitation of the media

in which it is found.

Entitles the author to authorise 
or prohibit the translation, 

adaptation, arrangement or 
other transformation of the 

work.

Reproduction
Right

Communication
to the Public

Distribution
Right

Translation, Adaptation, 
Arrangement or any other 

Transformation

In Peru, moral and economic rights arise instantaneously upon the completion of the work, so registration is not mandatory 
(Art. 170 of the Law). However, it is recommended to register the work with the National Institute for the Defence of Compe-
tition and the Protection of Intellectual Property in Peru (INDECOPI), for evidentiary purposes in cases of plagiarism or other 
infringements of copyright. INDECOPI establishes the procedures for registering different types of works.

REGISTRATION AND DEFENCE OF THE RIGHTS OF THE COPYRIGHT 
HOLDER

Credit: Tuur Tisseghem/Pexels
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INDECOPI has established procedures for registering dif-
ferent types of creations. These include the registration of 
literary works, sound recordings, software, artistic works, 
audio-visual works, multiple works or productions, databas-
es, licenses, assignment of rights and transfer of economic 
rights contracts, and amendments to the registration.

Each type of registration has its own characteristics, formats, 
and specific requirements, which can be found on INDE-
COPI’s How do I do it?17 web platform and the Manual of 
Procedures for Registering Works.

The main steps for registering creations are as follows:

On the other hand, the IPR defence is in charge of the Intellectual Property Directorates and the Court for the Defence of 
Competition and Intellectual Property of INDECOPI, which are divided as follows:

PROCEDURE FOR THE REGISTRATION OF WORKS PROTECTED BY COPYRIGHT

INDECOPI’s ORGANISATION AND PROCEDURES FOR IPR INFRINGEMENTS

17	 On this website, you will find all the information related to fee payments and procedures.

GRAPHIC 3: PROCEDURE FOR THE REGISTRATION OF WORKS

GRAPHIC 4: ORGANISATION OF INTELLECTUAL PROPERTY DIRECTORATES

Source: Regulations on the Organisation and Functions of INDECOPI (ROF).

Fill the forms on the 
INDECOPI platform 
¿How do I do it?,
and attach a copy
of the work in written 
or digital format.

INDECOPI 
will verify 
compliance of 
all registration 
requirements.

The payment 
of fees will be 
made, the amount 
of which will 
depend on the 
type of work.

The final 
application is 
filed through 
the INDECOPI 
Reception Desk.

Registration 
will take 
place within 
30 working 
days.

Submission
of Application

Formal 
Examination

Fee
Payment

Application 
Through 
Reception Desk

Register

1 2 3 4 5

Decides in second and 
final administrative instance 
on contentious and non-
contentious proceedings.

Protects copyright and related 
rights, resolving contentious and 
non-contentious cases

Protects and administers trade
mark registrations and other similar 
rights

Protects patent,industrial design 
and related rights of indigenous 
people’s collective knowledge 
rights

Has a Copyright Commission Has a Distintive Signs Commission Has a Inventions and
New Technologies Commission

Competition and Intellectual Property Court
(Intellectual Property Chamber)

Intellectual Property Directorates and Commissions

Distintive Signs
Directorate

Inventions and New
Technologies Directorate

Copyright
Directorate
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It is the National Competent Authority responsible for the 
administrative protection of copyrights and related rights 
(Art. 173 of the Law). This Directorate administers the Na-
tional Registry of Copyrights and Related Rights.

The DDA is in charge of resolving in first instance the 
non-contentious and contentious cases submitted to its 
competence by complaint of a party or by ex officio action 
and authorising the operation of collective management 
entities.

The DDA is supported by a Copyright Commission (CDA, 
in Spanish), which is competent to rule on actions for in-
fringement of copyrights and related rights, and in actions 
involving the nullity and cancellation of registration entries 
initiated ex officio or at the request of a party. It may also 
issue precautionary measures and conduct inspections in 
order to protect copyrights.

According to the Sole Text of Orderly Procedures (TUPA, 
in Spanish) of INDECOPI, the procedure for copyright in-
fringement is resolved in 120 working days. The stages of 
this procedure are presented in Graphic 5.

THE COPYRIGHT DIRECTORATE
OF INDECOPI (DDA, IN SPANISH)

TABLE 4: PROCEDURES BY THE CDA

Types of 
Procedures

Description

Infringement 
Complaint

 Determines the existence of an infringement 
of copyright and related rights.

Precautionary 
Measures

 Orders an alleged infringer to stop or perform 
certain conduct prior to the CDA’s final deci-
sion to protect the author’s rights.18

Inspections  Requests to verify the existence of a fact or 
situation that would infringe copyright or re-
lated rights.

18	 According to Article 177 of the Law, precautionary measures include actions to prevent the entry of allegedly infringing goods into commerce, seize or confiscate such goods, temporarily or 
permanently close establishments, remove infringing material, and suspend activities to prevent the infringement of intellectual property rights.

Credit: Freepik

Submission of complaint
Submit in person or online 
a written submission to 
the CDA attaching the 
means of evidence and 
pay a fee of PEN 195.25.
Precautionary measures 
may also be requested.

Admissibility of the 
complaint by the 
Technical Secretary
of the CDA.

Admissibility
of the appeal
by the Specialised 
Chamber
on Intellectual 
Property.

Oral 
Report

Conciliation hearing
At any stage of the 
procedure. If an 
agreement is reached, 
it will have out-of-court 
settlement.

Resolution Deadline: 120 working days Resolution Deadline: 120 working days

Technical 
Secretary 
submits to the 
CDA all the 
proceedings 
for decision.

Final 
Resolution

Defendant’s 
Response
5 working 
days*.

Appeal
15 working 
days*.

Response 
to the 
appeal
5 working 
days*.

ResolutionOral Report
The parties 
may request 
an oral report 
and it will be 
granted at
the discretion 
of the CDA.

Inspection
diligence

GRAPHIC 5: COPYRIGHT INFRINGEMENT COMPLAINT PROCEDURE

*From the day following notification.
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19	 INDECOPI. 2012. Copyright Information Guide. Page 11. Available at: t.ly/R5qD

20	See: europa.eu/youreurope/business/running-business/intellectual-property/copyright/index_es.htm

21	 See: shorturl.at/ansPU

22	 INDECOPI. 2012. Copyright Information Guide. Page 13. Available at: t.ly/R5qD

23	 INDECOPI. Copyright Guide. 2018. Page 23

The CDA may impose the following sanctions for infringe-
ments of legislation on Copyright and Related Rights: 
warning, fine of up to 180 tax units (TU 2023= PEN 
4,950), rectification of omissions, seizure or forfeiture, and 
temporary or permanent closure of establishments (Article 
188 of the Law). Administrative actions for infringement 
expire after two years, counted from the date on which the 
act constituting the infringement ceased (Article 175 of the 
Law).

In Peru, works are protected throughout the author’s life and 
for 70 years after his death (Article 52 of the Law). Anon-
ymous or pseudonymous works are protected for 70 years 
from the year of their disclosure. Collective works, computer 
programs, and audio-visual works are protected for 70 years 
from their first publication or, in any case, from the comple-
tion of the work. When a work enters the public domain, it 
may be freely reproduced and used, while respecting the au-
thor’s moral rights.19

This level of protection in Peruvian legislation is equal to that 
of EU member countries, where copyright protects intellec-
tual property for 70 years after the author’s death.20 Similar-
ly, it complies with the provisions of the Berne Convention, 
which grants a minimum of 50 years and is among the Latin 
American legislations that provide greater protection.21

DURATION OF RIGHTS AND 
EXTINCTION OF COPYRIGHT

TABLE 5: COPYRIGHT ENFORCEMENT IN THE REGION

Country Duration of Copyright After Authors Death

Mexico 100 years

Ecuador 70 years

Colombia 80 years

Brazil 70 years

Bolivia 50 years

Uruguay 50 years

Argentina 70 years

Chile 50 years

Related rights are rights that recognise the contribution of 
those who enable the dissemination of works and, there-
fore, protect the rights of artists, or performers regarding 
their interpretations or performances; the rights of phono-
gram producers regarding their productions; and the rights 
of broadcasting organisations regarding their broadcasts. 
These rights are related to copyright and are regulated both 
by national law and by the TRIPS Agreement of the WTO.22

According to national legislation, rights holders can invoke 
provisions related to authors and their works as long as they 
are consistent with the nature of their respective rights (Ar-
ticle 130 of the Law). Related rights are divided into three 
main categories.23

PROTECTION OF RELATED 
RIGHTS

Source: Compilation based on the legislation of each of the countries mentioned.

Related rights are 
rights that recognise 
the contribution
of those who enable 
the dissemination
of works.

Credit: Freepik

http://t.ly/R5qD
http://europa.eu/youreurope/business/running-business/intellectual-property/copyright/index_es.htm
http://shorturl.at/ansPU
http://t.ly/R5qD
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TABLE 6: RELATED COPYRIGHT AND ITS SCOPE

FIGURE 6: MODALITIES OF ASSIGNMENT OF COPYRIGHTS

Performers of a Work Producers of Phonograms Broadcasting Organisations

Person who represents, sings, reads, recites, in-
terprets or performs in any way a literary or ar-
tistic work or an expression of folklore, as well 
as the variety and circus artist. They have moral 
rights (paternity, integrity and access to their 
representations) and patrimonial rights (com-
munication to the public and reproduction).

Term of protection: Lifetime and 70 years af-
ter death.

They have the exclusive right to make, au-
thorise or prohibit: (i) the reproduction 
of their phonograms, (ii) the distribution, 
rental, public lending and other transfer 
for consideration of copies of their phono-
grams, (iii) making available to the public, 
(iv) the inclusion of their phonograms in 
audio-visual works, (v) modification of their 
phonograms by technical means, among 
others.

Term of protection: 70 years, from January 
of the year following the publication of the 
phonogram.

They have the exclusive right to make, au-
thorise or prohibit: (i) the retransmission 
of their broadcasts by any means. (ii) the 
recording in any medium, sound or au-
dio-visual, of their broadcasts, (iii) the re-
production of their broadcasts. They are 
also entitled to remuneration for the use 
of their broadcasts in places where an en-
trance fee is paid.

Term of protection: 70 years, from January 
of the year following the year of issue.

The owner of rights in a work or related rights may assign them to third parties, in exchange for due remuneration. These 
payments, which generally depend on the actual use made of the work, are called royalties, and may be made by assignment 
or license. The different forms are: assignment, license and collective management of copyrights.

The DDA has made available form F-DDA-13 to request the registration of licenses, assignment of rights and other acts of 
transfer of copyrights and related rights.24 When submitting the application, a copy of the documents evidencing the license, 
assignment or rights transfer contract must be attached, clearly specifying the rights assigned, the territory, and whether the 
act is onerous or free of charge. Subsequently, the Authority will conduct a formal examination to verify compliance with all 
registration requirements, upon payment of the fee indicated for this procedure.25 This procedure lasts between 30 and 120 
working days depending on whether the DDA makes observations on the documentation submitted or not.

MODALITIES OF ASSIGNMENT OF COPYRIGHTS
AND RELATED RIGHTS

24	See: www.gob.pe/institucion/indecopi/informes-publicaciones/1307286-formulario-de-registro-de-licencias-cesion-de-derechos-y-demas-actos-de-transferencia-de-los-derechos-de-autor-y-de-los
	 -derechos-conexos-dda

25	Visit the “How do I do it?” website to learn about procedures related to intellectual property rights: www.indecopi.gob.pe/obras-como-lo-hago

•	 The copyright owner retains owner-
ship, but authorises a third party to 
perform certain acts protected by 
their property rights, for a specific 
period and purpose.

•	 For example, the author of a novel 
may grant a license to a publisher to 
make and distribute copies of their 
work, or they may grant a license to a 
film producer to make a film based on 
his/her novel.

Transfer
of Rights 
(Art. 88 of 
the Law)

License 
(Art. 95 of 
the Law)

•	 Transfer of a property right that as-
signs the right to authorise or prohibit 
certain acts covered by copyright. 

•	 The person to whom the rights have 
been assigned shall be the new owner 
or holder of the copyright.

•	 There may be multiple rights holders 
in the same work.

http://www.gob.pe/institucion/indecopi/informes-publicaciones/1307286-formulario-de-registro-de-licencias-cesion-de-derechos-y-demas-actos-de-transferencia-de-los-derechos-de-autor-y-de-los-derechos-conexos-dda
http://www.gob.pe/institucion/indecopi/informes-publicaciones/1307286-formulario-de-registro-de-licencias-cesion-de-derechos-y-demas-actos-de-transferencia-de-los-derechos-de-autor-y-de-los-derechos-conexos-dda
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Collective Management Societies are civil associations 
formed to manage the collection of copyright or related 
rights of a patrimonial nature on behalf of multiple authors 
and rights holders. They are established in accordance with 
the provisions of the Civil Code and are governed by spe-
cific regulations of the Law. The Copyright Office of INDE-
COPI grants their authorisation and is responsible for their 
oversight.

Collective management societies allow for collective defence 
of copyright and related rights against various entities and 
stakeholders, such as government authorities, legislators, 
consumers of works, and producers.

The DDA, in accordance with its powers, has authorised the 
operation of the following collective management societies26:

	 APDAYC, of authors and composers of musical works,
	 UNIMPRO, of phonographic producers,
	 SONIEM, of musical performers and musicians,
	 INTER ARTIS, of audio-visual performers and musicians,
	 EGEDA PERÚ, of audio-visual producers,
	 APSAV, of visual artists.

According to Article 153 of the Law, collective management 
entities have the following obligations (see Table 7).

The latest reports, Watch List 202227 and Watch List 202328  
from the United States Trade Representative’s Office (USTR), 
indicate that Peru remains on the watch list regarding the 
enforcement and implementation of laws and regulations 
related to the protection of intellectual property rights. This 
situation is primarily due to implementation issues with intel-
lectual property provisions of the Trade Agreement with the 
United States29 particularly regarding two aspects: i) provi-
sions on damages for copyright infringement and trademark 
counterfeiting, and ii) a legal framework that provides pro-
tection to internet service providers against liability for the 
infringing activities of their users through a notice-and-take-
down system and safe harbour provisions.30

However, according to The Watch List 2022, Peru has made 
significant progress in IPR protection through training pro-

grammes targeting officials, national police, prosecutors, and 
judges, resulting in collaborative efforts to reduce infringing 
IPR products. In recent years, INDECOPI has emerged as 
a model of best practices in IP enforcement in the Andean 
region, despite its limited resources.31

Additionally, according to the WTO Trade Policy Review, 
a positive aspect of IPR is the implementation of the IN-
DECOPI Digital project, aimed at digitising document pro-
cessing and the services and procedures it offers. In this 
regard, the WTO also acknowledges the launch of the 
Electronic Gazette of Industrial Property, a digital platform 
where trademark and patent registration applications are 
published, eliminating publication costs and significantly 
reducing trademark registration time. From its implemen-
tation in July 2017 to March 2019, this platform resulted in 

COLLECTIVE MANAGEMENT SOCIETIES OF COPYRIGHT

STATUS OF COPYRIGHT PROTECTION IN PERU

26	See: www.indecopi.gob.pe/sociedades-de-gestion-colectiva

27	See: ustr.gov/about-us/policy-offices/press-office/press-releases/2022/april/ustr-releases-2022-special-301-report-intellectual-property-protection-and-enforcement

28	See: ustr.gov/about-us/policy-offices/press-office/press-releases/2023/april/ustr-releases-2023-special-301-report-intellectual-property-protection-and-enforcement

29	Peru Trade Promotion Agreement. Available at: ustr.gov/trade-agreements/free-trade-agreements/peru-tpa

30	Office of the United States Trade Representative. 2023. Special 301 Report. Available at: ustr.gov/sites/default/files/2023-04/2023%20Special%20301%20Report.pdf

TABLE 7: OBLIGATIONS OF COLLECTIVE MANAGEMENT
                SOCIETIES

Type of Obligation Description

Register Register at the DDA the articles of associ-
ation and statutes, and also their rules on 
membership, on general tariffs, on collec-
tion and distribution, on elections, on loans 
and on emergency funds for members.

Manage To agree to such management of copyright 
and neighbouring rights as is requested of 
them directly by owners who are Peruvian 
nationals or residents, in accordance with 
their objective or aim.

Recognising 
Participation 
Rights

Recognise an appropriate right of participa-
tion of the constituents in the decisions of the 
entity, and may establish a voting system.

Charge Charge reasonable and equitable fees.

Collect Collect remuneration relating to the rights 
administered by applying previously pub-
lished tariffs.

http://ustr.gov/about-us/policy-offices/press-office/press-releases/2022/april/ustr-releases-2022-special-3
http://ustr.gov/about-us/policy-offices/press-office/press-releases/2023/april/ustr-releases-2023-special-3
http://ustr.gov/trade-agreements/free-trade-agreements/peru-tpa
http://ustr.gov/sites/default/files/2023-04/2023%20Special%20301%20Report.pdf


12

an estimated savings of €422.24 million for trademark and 
patent publication expenses.32

In 2022, the Copyright Office granted 2,430 registrations 
of works, representing an 18% increase compared to 2021. 
Additionally, 1,703 work registration applications were 
submitted through digital channels, accounting for 60% of 
the total registration requests and showing a 16% increase 
in the use of virtual platforms compared to 2021. Literary 
works are the most protected, followed by artistic works and 
phonograms.33

The main detected forms of copyright infringement are 
unauthorised streaming, stream-ripping and linking of au-
dio-visual works, musical works and phonograms, and liter-
ary and artistic works contained in graphic novels.34

INDECOPI carries out actions to address this issue by sys-
tematically blocking access to numerous illegal websites 
involved in digital piracy that violate copyright and related 
rights legislation.35 In 2022, a set of precautionary measures 
was implemented to block access to 147 illegal websites en-
gaged in digital piracy, which infringed upon copyright and 
related rights legislation.36

MAIN INTELLECTUAL PROPERTY 
INFRINGEMENTS AND THEIR IMPACT

FIGURE 7: MAIN COPYRIGHT INFRINGEMENTS IN PERU

31	 Ibid.

32	WTO. 2019. Secretariat Report. Trade Policy Review of Peru. Pages 106-108. Available at: www.wto.org/spanish/tratop_s/tpr_s/tp493_s.htm

33	See: www.gob.pe/institucion/indecopi/noticias/692132-balance-2022-el-indecopi-otorgo-2-430-registros-de-obras-a-autores-que-solicitaron-proteger-sus-creaciones-durante-el-2022

34	See: www.gob.pe/institucion/indecopi/noticias/630376-golpe-a-la-pirateria-digital-indecopi-bloquea-147-webs-ilegales-que-explotaban-obras-y-producciones-protegidas-por-el-derecho-de-autor

35	 Ibid.

36	 Ibid.

A positive aspect 
of IPR is the 

implementation 
of the INDECOPI 

Digital project.

Credit: Pexels

Unauthorised live transmission
to sound, visual and / or audiovisual 
content (TV, movies, music, graphic 
novels, podcasts, among others).

Creation of a downloadable file from 
the online content of an audiovisual

or musical work that is available
on legal streaming platforms, such as 

YouTube or Spotify.

Consists of providing a link
or hyperlink that directs to content 

protected by copyright without
the authorisation of the owner

of the rights.

Unauthorised  Streaming Stream-ripping Linking
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Furthermore, the Peruvian Commission against Smuggling 
and Piracy estimated in 2019 that the impact of piracy, in-
cluding counterfeiting and smuggling, has caused losses of 
over USD $2 billion annually, negatively affecting the crea-
tivity of many entrepreneurs, the introduction of new prod-
ucts into the market, and private investment.37

On the other hand, according to the EU’s Counterfeit and 
Piracy Watch List 2022, Peru is one of the main countries in 
Latin America with counterfeit products. Among the most 
affected goods are clothing, fashion accessories, eyewear, 
perfumes, handbags, toys, and audio-visual products. The 
report also acknowledges Peru’s actions in blocking web-
sites that provide stream-ripping services, such as Y2mate, 
Flvto.biz, and 2conv.com. It should be noted that these web-
sites have been accused of violating intellectual property 

In 2022, 101 remote inspection proceedings were carried 
out on websites engaged in stream-ripping and retransmis-
sion of broadcast and sporting events. Additionally, the Cop-
yright Office imposed 199 fines on individuals and legal en-
tities that violated copyright legislation, amounting to a total 
of 2,613.04 Tax Units39, equivalent to USD $3,495,587.40

rights by enabling the unauthorised downloading and con-
version of protected content without the permission of the 
rights holders. This facilitates the unauthorised distribution 
of protected works, infringing upon the intellectual property 
rights of the original creators.38

FINES IMPOSED BY INDECOPI
IN RECENT YEARS

37	See: amcham.org.pe/nota-de-prensa/pirateria-y-falsificacion-perjudican-la-innovacion-y-la-inversion-privada/

38	European Commission. Counterfeit and Piracy Watch List. 2022. Pp. 20, 22, and 45. See: www.dziv.hr/files/file/novosti/2022/COMMISSION-STAFF-WORKING-DOCUMENT---Counterfeit 
and-PiracyWatch-List-2022.pdf

39	The value of the UIT is variable over time. The value for 2022 was S/4,600, therefore, the amount resulting from the multiplication of 2,613.04 by S/4,600 equals S/ 12,019,984.

40	See: www.gob.pe/institucion/indecopi/noticias/692132-balance-2022-el-indecopi-otorgo-2-430-registros-de-obras-a-autores-que-solicitaron-proteger-sus-creaciones-durante-el-2022

Credit: Freepik

http://amcham.org.pe/nota-de-prensa/pirateria-y-falsificacion-perjudican-la-innovacion-y-la-inversion-priva
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DISCLAIMER

USEFUL LINKS

	 INSTITUTO NACIONAL DE DEFENSA DE LA COMPETENCIA Y DE LA PROTECCIÓN DE LA PROPIEDAD INTELECTUAL 
(INDECOPI)

	 www.gob.pe/INDECOPI

	 PLATAFORMA SOBRE PROPIEDAD INTELECTUAL DEL INDECOPI 
	 www.INDECOPI.gob.pe/pi/que-hacemos

	 COMPILACIÓN DE NORMAS DE PROPIEDAD INTELECTUAL
	 INDECOPI.gob.pe/web/invenciones-y-nuevas-tecnologias/legislacion

	 SERVICIOS EN LÍNEA DEL INDECOPI
	 www.INDECOPI.gob.pe/servicios-en-linea

	 INTELLECTUAL PROPERTY STATISTICS - PERU – WIPO
	 www.wipo.int/edocs/statistics-country-profile/en/pe.pdf

	 MANUAL DE DERECHO DE LA PROPIEDAD INTELECTUAL – ESCUELA INDECOPI
	 www.escuela-INDECOPI.edu.pe/images/publicaciones/pdf/2019/Mdulo_Instruccional_Derecho_de_la_Propiedad_Intelec
	 tual_PUBLICADO.pdf

	 MANUAL DE BUENAS PRÁCTICAS PARA LAS SOCIEDADES DE GESTIÓN COLECTIVA EN EL PERÚ  
	 repositorio.INDECOPI.gob.pe/bitstream/handle/11724/5812/Manual_Buenas_Practicas_SGC_DDA.pdf?sequence=1&
	 isAllowed=y

	 PLATAFORMA ¿CÓMO LO HAGO?, DE REGISTRO DE OBRAS DEL INDECOPI  
	 www.INDECOPI.gob.pe/obras-como-lo-hago

	 GUÍA DE PROPIEDAD INTELECTUAL PARA EMPRESAS EMERGENTES – WIPO: 
	 www.wipo.int/edocs/pubdocs/es/wipo_pub_961.pdf
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http://INDECOPI.gob.pe/web/invenciones-y-nuevas-tecnologias/legislacion
http://repositorio.INDECOPI.gob.pe/bitstream/handle/11724/5812/Manual_Buenas_Practicas_SGC_DDA.pdf?sequence=1&isAllowed=y
http://repositorio.INDECOPI.gob.pe/bitstream/handle/11724/5812/Manual_Buenas_Practicas_SGC_DDA.pdf?sequence=1&isAllowed=y
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