








TELEWORK REGULATION

Law regulating telework (Law 30036) and its Regula-
tion, approved by Supreme Decree No. 009-
2015-TR, have updated the legal framework of
telework in Peru since 2013. However, due to chan-
ges caused by the pandemic, a new Telework Law
(Law 31572) was published on September 11, 2022,
with the purpose of establishing a new telework
regime aimed at reconciling work and family life.?*

According to the new law, teleworking is characteri-
sed as being voluntary and reversible, total or
partial, temporary or indefinite. The employment
contract must be in writing and must specify, among
other conditions, whether the teleworking is partial or
total, the duration, the distribution of the working
day, the minimum period of presence at the workpla-
ce, the communication, monitoring and control
mechanism, the platforms and digital technologies
for the provision of services, and the mechanism for
reimbursement of expenses, if applicable.?

The new law is applicable to both public and private
entities, but with some differences. For example, in
the private sector — with the exception of SMEs, the
employer must provide the equipment, tools and
Internet service, unless otherwise agreed; in which

24 Ver: https://busquedas.elperuano.pe/normaslegales/ley-del-teletrabajo-ley-n-31572-2104305-1/

25 Articulo 12 de la Ley 31572, Ley de Teletrabajo.

case the employer will reimburse the costs. On the
other hand, in the public sector, the provision of
technological equipment in public entities is determi-
ned according to its availability, and it is up to the
teleworker to provide the equipment, without com-
pensation.

On February 26 2023, the government published the
Regulation of the Teleworking Law, approved by
Supreme Decree No. 002-2023-TR,26 which establi-
shes the following provisions:

* For a contract or a change from physical work to
telework, the contract must include the obliga-
tions of the employer, the rights and obligations
of the teleworker, protection measures against
sexual harassment, health and safety measures in
teleworking, among others.

* The provision of labour services is permitted
inside and outside Peruvian territory. Thehiring of
workers outside the national territory must
comply with the corresponding labour, tax and
immigration regulations.

* Equipment, Internet access service and/ or electri-
city consumption are provided by the employer.?’

26 Las entidades de la administracién pdblica, instituciones y empresas privada cuentan con sesenta (60) dias calendarios desde el dia siguiente de publicado el Reglamento para adecuarse al

teletrabajo, es decir, hasta el 27 de abril de 2023.
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If the teleworkers assumes the provision of equip- employer identifies hazards, assesses risks and

ment or services, the employer will reimburse takes corrective measures for the benefit of the
them, unless otherwise agreed. teleworker. In the event of an accident at work, the
teleworker must prove that the injury or damage to
* Teleworkers have the right to disconnect. health occurred at the workplace, during working
hours and with the work tools used for his or her

* In terms of occupational health and safety, the work.

EMPLOYMENT SITUATION IN PERU

In Peru, the labour market has a very high level of informality and a low rate of decent employment,
76.1% and 54% respectively in 2022. According to the International Labour Organization (ILO), the
impact of the COVID-19 Pandemic on employment was significant, especially in 2020, when more than
six million jobs were lost in the country.?® However, the progressive reactivation of activities has allowed
recovery to pre-pandemic levels. The following table shows the evolution of the main employment indica-
tors over the last four years:

TABLE 10: NATIONAL EMPLOYMENT INDICATORS 2019 - 2022

Indicator 2019 2020 2021 2022

Economically Active Population (PEA) 17,1 14,9 17,1 17,6
Employed (millions)’

Unemployment rate (%) 3,9 7.4 5,7 4,0
(unemployed PEA/Total PEA)’

Informal employment rate (annual %)2 72,8 74,5 76,4 76,1
Decent employment rate (annual %)? 60,9 51,8 51,5 54,4
Average annual urban income (PEN)? 1581,6 1462,5 1452,8 1558,3

(1) 2022 corresponds to the average of the months of the third quarter.
(2) Corresponds to the average from October of the previous year to September of the year indicated.
Source: National Institute of Statistics and Informatics (INEI).

27 In the case of Internet access service and electricity consumption, the compensation for these expenses is based on the reference values considered in Annexes 1 and 2 of the Regulation, as long
as the services are provided at the teleworker's home.

28 ILO. Peruvian Labour Market: impact of COVID-19 and policy recommendations. November 2020. https://www.ilo.org/wcmsp5/groups/public/---americas/---ro-lima/documents/publication/
wems_774977 .pdf
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USEFUL LINKS

MINISTRY OF LABOUR AND EMPLOYMENT PROMOTION (MTPE):
https://www.gob.pe/mtpe

NATIONAL SUPERINTENDENCE OF MIGRATION (MIGRACIONES):

https://www.migraciones.gob.pe/

INTERPOL PERU (INTERPOL):

https://www.gob.pe/7307-obtener-ficha-de-canje-internacional-interpol

VIRTUAL PAYMENT PLATFORM OF THE BANK OF THE NATION:
https://pagalo.pe/

PERU’S BUSINESS AND INVESTMENT GUIDE - PROINVERSION

https://www.gob.pe/institucion/rree/informes-publicaciones/3272178-guia-de-negociose-inversion-en-el-peru-2022

PERUVIAN LABOUR MARKET: IMPACT OF COVID-19 AND POLICY RECOMMENDATIONS - ILO:
https://www.ilo.org/wcmsp5/groups/public/---americas/---rolima/documents/publication/wems_774977.pdf

EMPLOYMENT STATISTICS AT NATIONAL LEVEL - INEI:
https://m.inei.gob.pe/biblioteca-virtual/boletines/empleo-a-nivel-nacional-9721/1/#lista

THIS INFOCARD HAS BEEN ELABORATED BY THE EXPERTS OF THE PROJECT EU MAT PERU.

DISCLAIMER

The positions expressed are those of the authors and do not necessarily reflect the official opinion of the European

Union. Neither the European Union, nor any person acting on behalf of the European Union, is responsible for any
use that may be made of this information. The European Union is also not responsible and cannot be held

accountable for any loss suffered as a result of reliance on the content of this infocard.
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More information:

ﬂ @UEenPeru o Unién Europea en Pero
@UEenPeru
@UEenPeru
@EUAmbPeru

hitps:/ /www.eeas.europa.eu/delegations/peru_en

Delegation of the European Union to Peru

Av. Victor Andrés Beladnde 332, 5to. piso,
(edificio CROMO) San Isidro, Lima 27, Perd

Opening hours: Monday to Thursday from 8h
to 16h30 Friday from 8h to 13h30

Tel: 51 (01) 4150800

Email: delegation-peru@eeas.europa.eu




